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NOTES OF THE WEEK 








Natural Consequences 


A person is presumed to intend the 
natural or probable consequences of 
his acts, but the presumption is rebut- 
table. It is a sensible proposition on 
which to work, and without it many 
cases might fail for want of proof of 
intention. 


The Kent Messenger recently re- 
ported a case in which there might 
have been, but there was not, argument 
about this presumption. The defen- 
dant pleaded guilty to wilful damage, 
and evidently the justices were satisfied 
that he understood his position. 


The story told was of a drunken 
man approaching the defendant and 
abusing him, whereupon the defendant 
aimed what he called a “swipe” at 
him. The blow missed its mark, but 
broke some glass in a telephone kiosk 
in front of which the man was stand- 
ing. The defendant offered to pay for 
the damage, but he was prosecuted and 
ordered to pay a fine as well as the 
damage. 


In aiming a blow at the drunken 
man the defendant appears not to have 
been acting in self-defence, and so he 
was committing a wrongful act. He 
had to take the consequences, on the 
basis that he must have seen that it was 
likely that damage to the kiosk would 
probably result. Thus the offence of 
wilful damage was made out. 


The words used in s. 14 of the Crim- 
inal Justice Administration Act, 1914, 
are “ wilfully or maliciously,” and the 
word “maliciously” has been inter- 
preted by a number of decisions. The 
case of R. v. Pembliton (1874) 38 J.P. 
454 presented facts similar to those in 
the case reported in the Kent Mes- 
senger. The prisoner, who had been 
fighting outside a public house, threw 
a stone with the intention of striking 
one of those with whom he had been 
fighting, but the stone missed them and 
broke a window. The Court for Crown 
Cases Reserved quashed the conviction 
for malicious damage having regard to 
the findings of the jury, but in the 
course of his judgment Lord Coleridge, 
CJ., indicated that if the jury had 
found that, knowing that the conse- 
quence of his act would probably be 


that the window would be broken, the 
prisoner was nevertheless reckless about 
it, the jury could properly have con- 
victed, even though it was not the wish 
of the prisoner to break the window. 
Blackburn, J., was of the same opinion, 
and he defined malice as where a 
person wilfully does an act injurious to 
another without lawful excuse. 


The Psychiatrist and the Sexual 


Offender 


The university sermon delivered at 
Oxford by Dr. G. D. Kilpatrick re- 
cently has aroused some unfavourable 
comment because of statements about 
sexual misconduct and abnormality 
there, but there is material for reflec- 
tion and discussion in his references to 
the position of the psychiatrist. 


He said that there was one aspect of 
homosexual activity which was especi- 
ally pernicious. A man who embarked 
on a course of corrupting a younger 
man would be wise, said Dr. Kilpatrick, 
to provide himself with a psychiatrist, 
not to effect any change of heart, but 
as a precaution against his appearance 
in court if ever his activities attracted 
the notice of the law. He could then 
pose as an unhappy man, deserving 
only compassion and sympathy, who 
has already put himself into competent 
hands, whereas he wants only to con- 
tinue unmolested in his sin. The man 
who offended against children would do 
well to follow the same course as the 
sexual pervert. 


We do not understand this to be any 
reflection on psychiatrists or the courts: 
it is a suggestion that some sexual 
offenders add deceit and imposture to 
their other sins. That is undoubtedly 
true of some of them, but not by any 
means all. The psychiatrist is in a 
special relation towards his patient, but 
he will not lend himself to scheming 
once he discovers the insincerity of a 
patient who proclaims his desire to 
amend but whom the psychiatrist thinks 
quite unrepentant. Whether the psy- 
chiatrist can always detect the deceit 
we do not know, but our guess is that, 
given time, he will almost invariably do 
so, and we presume he will dismiss his 
patient. 
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The Sexual Offender and the Court 


It may be that the sexual offender of 
an abnormal type finds himself charged 
before a court, and it may be that he 
has been under treatment by a psychia- 
trist. If he is genuine, and has satisfied 
the psychiatrist that he wants to be 
cured of his abnormal propensities, the 
testimony of the psychiatrist may 
rightly serve him well, perhaps saving 
him from a prison sentence. We have 
heard of many cases in which a pro- 
bation order with a requirement of 
treatment has had good results. These 
are the cases in which the offender has 
taken medical advice, not as part of a 
plan for avoiding punishment and pos- 
ing as an unfortunate pervert, but with 
an honest desire to give up bad habits. 
The task of the court, in this as in other 
matters, is to distinguish between the 
true and the false. 


The man who, as suggested by Dr. 
Kilpatrick, prepares the way for a plea 
that he has done his best to conquer 
his habits by submitting to psychiatric 
treatment, has to face the fact that he 
must almost certainly be prepared to 
admit his offence and run the risk of 
not commending himself to the court as 
what he professes to be. His scheme 
may go wrong and he may find himself 
in prison. He can hardly deny the 
offence and then, if he is found guilty, 
proceed at the eleventh hour to assure 
the court that he has tried hard to get 
cured of his abnormality: he will 
almost inevitably fall between two 
stools. 


Disqualification Can Check Repeated 
Offences 


A press report (East Anglian Daily 
Times, September 26, 1958) tells of the 
case of a man who appeared before a 
court for various offences in connexion 
with a lorry, the condition of which 
can be gauged from the facts given. 
The speedometer had been smashed in, 
the handbrake had no effect at all, the 
footbrake would work only after it was 
“ pumped ” several times, none of the 
six tyres had any tread and four were 
showing layers of canvas, the offside 
door was smashed and held in place 
with wire and one wing had a jagged 
edge. This defendant was reported to 
have been convicted of 52 motoring 
offences in the past 10 years. 


The chairman, in fining him £2 10s. 
on each of four charges, is reported as 
saying “I have warned you a number 
of times against buying these old, worn- 
out vehicles. I should think they see 


you coming.” No mention is made of 
the imposition of any disqualification, 
and we have no means of knowing 
whether the court considered this. 


The offences referred to above are 
such as to make the vehicle in question 
a danger on the roads and disqualifica- 
tion certainly could have been ordered. 
Is there any other effective method of 
protecting other road users from a 
driver such as this, with a record of 52 
previous convictions, who has been 
warned by a court before against doing 
just what he has done on this occasion ? 
If fines will not teach the necessary 
lesson a court must surely consider 
whether it can properly allow a person 
who so frequently breaks the law to 
continue to drive until he has had the 
opportunity to consider, whilst he is 
safely off the roads for a while, whether 
it would not be better to mend his 
ways. 


Although we make these comments 
we do realize that we may not be aware 
of all the facts and that there may have 
been circumstances which induced the 
court to decide that in spite of the 
offences with which they were dealing 
and the defendant’s record, disqualifica- 
tion was not appropriate on_ that 
occasion. 


Do You Reverse ? 


Regulation 87 of the Construction 
and Use Regulations provides that no 
person . . . shall cause a motor vehicle 
to travel backwards for a_ greater 
distance or time than may be requisite 
for the safety or reasonable conveni- 
ence of the occupants of that vehicle or 
of other traffic on the road. A case 
reported in the Cambridge Independent 
Press and Chronicle of September 26 
raises an interesting point on _ this 
regulation. 


A driver was summoned because he 
reversed his car for about 190 paces in 
order to look at a signboard. We think 
that many of our readers who are 
motorists will have had the experience 
of passing a signboard and suddenly 
realizing that it may have contained 
information of which they should be 
aware. The question is whether reg. 
87 requires a driver, in such circum- 
stances, to turn about in the road to go 
back to the signboard (with the prospect 
that he may well have then to turn 
again to resume his original direction) 
or may he reverse back to the sign- 
board, taking due care not to incon- 
venience any other road user, on the 
basis that so to reverse is, in the 
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circumstances, requisite for his reason. 
able convenience. 

In the case in question the defendant 
was found guilty and fined £2. The 
incident occurred just after lighting-up 
time, but while it was still light enough 
for the constable to write his notes 
without using a torch. The constable 
agreed that at the time of the reversing 
there was no other traffic on the road 
and the defendant stated that he was 
looking out for traffic while he was 
reversing and that he had a perfectly 
clear view back all the way to the sign- 
board. Had any other traffic appeared 
he could have stopped at once and, he 
added, visibility was good. 

As we read the regulation it has 
almost the effect of putting upon a 
driver who reverses the onus of show- 
ing that it was necessary for him to do 
so for one of. the reasons mentioned in 
the regulation and it requires a court to 
interpret the phrase “ requisite for the 
reasonable convenience of the occu- 
pants.” In many instances it is much 
more difficult, and can therefore easily 
be more dangerous, to try to turn about 
in a not very wide road, particularly at 
dusk, than to reverse with due care. 
Reversing in such circumstances has 
not one element of danger which it 
has in a built-up area where children or 
other persons may suddenly appear 
behind the car, invisible to the driver. 


We do not wish to appear to be 
criticizing the decision in the case re- 
ferred to because the court had all the 
facts before them, but we do think it 
is a point on which opinions as to the 
meaning of the phrase to which we 
have referred might well differ. 


Marriage of Infant Who is an Orphan 


Whether an infant who has lost both 
parents, generally described as a total 
orphan, is free to marry without the 
consent of any person or any court is a 
question about which there is some 
occasional discussion. Can nobody, it 
is asked, prevent an orphan who has no 
guardian from entering into an impru- 
dent marriage ? 

The consents required to the marriage 
of an infant are set out in sch. 2 to the 
Marriage Act, 1949. In the case where 
both parents are dead, the consents 
required are those of guardians ap 
pointed by the deceased parents or 
appointed by the court. It seems to 
follow that if there are no testamentary 
guardians, and no guardian appointed 
by the court, no consent is required and 
no person can effectively intervene to 
stop the marriage. 
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There is an exception, of course, if 
the infant is a ward of court, but in 
other cases it does not appear that an 
application to the court is necessary, 
because the law does not make pro- 
vision for any consent to be sought. 
If an application were necessary, it 
would seem that it would have to be 
made to the High Court. This opinion 
is based on the decision in R. v. Sand- 
bach Justices (1950) 114 J.P. 514, de- 
cided under the Guardianship of Infants 
Act, 1925, in which the definition of 
“the court” is the same as in the 
Marriage Act, 1949. It was there held 
that where a magistrates’ court exer- 
cises jurisdiction the venue must be, as 
in the case of the county court, where 
a respondent resides. If there are no 
respondents, it is argued, there is no 
jurisdiction in the county court or the 
magistrates’ court. 


However, if we are right in thinking 
that the consent of the court is not 
required in the case of a total orphan 
who has no guardian, that point does 
not arise. 


Position of Relatives 


It is easy enough to envisage a situ- 
ation in which a near relative or close 
friend of the orphan or of the parents 
might feel strongly against the pro- 
jected marriage and might in fact have 
good ground for opposing it. Unless 
such persons can become guardians 
appointed by the court they cannot 
hope to prevent the marriage by 
law. 

It is to be remembered that, by virtue 
of s. 4 (2a) of the Guardianship of 
Infants Act, 1925, inserted by the Chil- 
dren Act, 1948, where an infant has no 
parent or guardian and no person hav- 
ing parental rights, it is open to any 
person to apply to be appointed guar- 
dian of the infant. If a near relative 
or friend has been taking an interest 
in the infant, perhaps even giving him 
a home, and has been acting pretty 
much as if he were the _ infant’s 
guardian, there would be nothing un- 
reasonable in his desire to intervene for 
the purpose of preventing what was in 
his view an undesirable marriage. If 
he became aware of the relationship 
developing into the probability of 
marriage, he might well make applica- 
tion to be appointed guardian of the 
orphan infant. He would then have 
the position of a person whose consent 
is required, and if he refused it the 
court could be asked to decide the 
matter. 


Reconsideration of Application to Court 
of Criminal Appeal 

An unsuccessful party to proceedings 
is not necessarily a disgruntled party. 
He may think the decision of the court 
was wrong, but if he is satisfied that the 
court did its best and gave him a 
patient hearing he may be free from a 
sense of grievance. What rankles is 
any impression that the court failed to 
give him and his witnesses a full hear- 
ing. This is particularly true if there 
might have been any appearance of 
hurry. 


In magistrates’ courts, where there 
are often long lists of comparatively 
trivial cases, most of them uncontested, 
it is possible to proceed quickly without 
doing any injustice, but the court must 
be ready to slow down and give a due 
hearing to a defendant who denies the 
charge, even though the case may seem 
unimportant and a lengthy hearing 
rather a waste of time. 


Naturally, the proceedings at Assizes 
and quarter sessions are conducted with 
less speed, and it is rare for a defendant 
to complain that he did not get a full 
hearing. 

No one would have the effrontery to 
suggest that the Court of Criminal 
Appeal is given to haste, and it may 
have puzzled many people to read that 
at a sitting of that Court 27 cases were 
disposed of in as many minutes. 


In R. v. Williams (The Times, 
October 14), Cassels, J.. who delivered 
the judgment of the Court, referred to 
this and said that assuming it to be so, 
it should be remembered that each case 
had been previously read and consid- 
ered by the three Judges individually 
during the week-end before the Court 
Sat. 


This particular case was a second 
application for leave to appeal against 
a conviction, a previous application 
having been dismissed. The applicant 
was dissatisfied because he was con- 
vinced that the Judges could not have 
considered a lengthy letter which he 
had written the day before the Court 
sat. It was in fact before the Court. 
The Court, on this further considera- 
tion, still saw no reason for interfering 
with the conviction and sentence. 


Two points deserve to be noted by 
members of the public who are inter- 
ested in what goes on in the Courts. 
The first is that the Court of Criminal 
Appeal is prepared occasionally to re- 
consider an application which has been 
refused ; the second is that speed does 
not imply want of attention, but may 
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result from a careful consideration by 
the learned Judges of all relevant 
documents before the actual sitting of 
the Court. 


Crimes of Violence 


Violent crime is on the increase 
especially among young men, many of 
whom do not hesitate to use, or 
threaten to use, lethal weapons, such as 
knives, coshes or firearms. Judges have 
warned young men that the Courts 
will visit such offences with exemplary 
sentences, even where there has been 
no previous criminal record, in order 
that the public may be protected. 


The applicant in R. v. Fitzgerald 
(The Times, October 14) was one of 
two men described by Streatfeild, J., 
as “ruffians,” who had attacked and 
robbed an old man, with a crippled 
hand and chronic asthma, threatening 
to kill him if he made a noise. The 
applicant was 19 years old, and having 
pleaded guilty to robbery with violence, 
was sentenced by the recorder of Liver- 
pool to three years’ imprisonment, the 
recorder not considering it a case for 
borstal training. 


The Court dismissed the application 
for leave to appeal against sentence. 
Streatfeild, J., in the course of the judg- 
ment of the Court, said that the Court 
desired the youth of this country to 
know that any offences of violence of 
this kind would be dealt with by 
extreme severity and, speaking for him- 
self, he would not be inclined to do 
anything with regard to this sentence 
except to increase it. The sentence was 
eminently justified. The principle must 
be observed that the punishment must 
fit the crime and it was not always the 
case that the punishment must fit the 
criminal. 


River Boards and Conference Expenses 

Paragraph 19 of sch. 2 to the River 
Boards Act, 1948, empowers river 
boards to pay any reasonable expenses 
incurred by members or officers in 
attending a conference or meeting con- 
vened by one or more river boards or 
by an association of river boards for 
the purpose of discussing any matter 
connected with the discharge of the 
functions of river boards. 


At first sight this power may appear 
as much wider than the corresponding 
provision of s. 267 of the Local Gov- 
ernment Act, 1933, as amended. In 
this case also reasonable expenses can 
be paid but only within the limits 
prescribed by the Local Government 
(Conferences) Regulations, 1948, and 
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the Local Government (Allowances to 
Members) Regulations, 1954. 

Under these regulations there is a 
rigid limit to the claim of each individ- 
ual member and to the number of 
members whose expenses can be reim- 
bursed, the limit being three in the case 
of conferences convened by the Asso- 
ciation of Municipal Corporations, the 
Urban or Rural District Councils Asso- 
ciation and two in other cases. 

River boards have not always kept 
their disbursements within the limits 
prescribed for local authorities and 
consequently have from time to time 
found themselves at loggerheads with 


at present under review but, at the 
time of writing, a final decision has not 
been made. 

It is true that the River Boards Act 
was passed subsequently to the Local 
Government Act but the provisions of 
para. 19 were necessary in order that 
river board conferences might rank as 
approved duty. 

It seems to us that in considering 
what is reasonable it would be generally 
unreasonable to ignore the provisions 
of the Parliament prescribed scales 
both with regard to numbers of dele- 
gates and individual scales of expenses. 
That is not to say that from time to 
time circumstances may not occur 
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justifying a departure from the regula- 
tions. An example is the inspection of 
works of special interest where it may 
be desirable and reasonable that the 
number of members sent to fulfil this 
duty should exceed the maximum num- 
ber allowed. Even in this case, how- 
ever, it is doubtful whether individual 
rates of subsistence should exceed 
those laid down in the regulations 
under the 1933 Act. 


While the matter remains in_ its 
present undetermined state disputes 
between boards and auditors will con- 
tinue to arise: we hope therefore that 
an authoritative interpretation of the 
law will not be long delayed. 





district auditors. Some such cases are 


THE POLICE WATCH THESE DETECTIVES 


By F. J. HORWILL 


The Association of British Detectives has a membership of 
over 500, all of whom are fully engaged in the private detec- 
tion of both civil and criminal offences. The majority of these 
detectives possess no legal powers. A minority of them are 
registered bailiffs and may use the power of eviction only 
if directed by a court order. The Association of British 
Detectives strives to raise the status of its members to receive 
possible official recognition similar to that enjoyed by their 
American counterparts. 


Official recognition of private detectives would according 
to a spokesman of the Association avoid much embarrass- 
ment to both its members and the police. Quite often 
private investigators find themselves accused by the police 
of loitering with intent to commit a felony. When a private 
inquiry agent (as private detectives are commonly called by 
barristers) is employed to obtain evidence for divorce for a 
client this usually involves long hours of observation on the 
accused. Such surveillance has been known to last 15 hours 
in one stretch. Local householders conscious of the great 
prevalence of housebreaking lately, report the agent to the 
police as a possible suspect. The police discreetly keep the 
detective under careful scrutiny until he moves off in pursuit 
of his victim, then they stop him thus ruining many hours 
of patient waiting by the private agent. 


Sometimes the police think they are on to something of 
major importance, an example of this was when a number of 
agitated residents reported that a man in a saloon car had 
been parked near their houses for several hours and that 
every 10 hours a different man arrived with a suitcase and 
took over the vigil while the retiring driver departed also 
carrying a suitcase. The C.I1.D. looked upon this as some- 
thing potentially serious and sent two detectives along in a 
Q car to keep the suspects under view. At the same time 
they checked the registration number of the vehicle at Scot- 
land Yard. The car was one of a fleet of self-drive hire cars, 
and was out on official loan. 

For 72 consecutive hours the C.I.D. officers kept the 
suspect car under observation and the officers were able to 
confirm the original reports about the suspicious proceedings. 


At the end of the third day the car was driven off quickly, 
followed by the Q car which rapidly overtook it and stopped 
the driver. Ignoring the remonstrations from the driver the 
detectives requested him to open his case. They were sur- 
prised to be shown only a pair of pyjamas and a shaving kit. 
The man was a private detective employed by a large agency. 
The agency had been commissioned by a titled person to help 
enforce a child custody order, which it was feared would be 
violated. Each one of the six agents who took part in this 
case carried a passport with them in readiness to follow the 
child and its guardian abroad. The detectives from the police 
were most disappointed over the anti-climax to their careful 
work. 


Making confidential inquiries for commercial concerns 
comprises an important part of a private detective’s work. It 
is often necessary for them to impersonate various occupa- 
tions, such as a rating officer, borough surveyor, sanitary 
inspector or a relative of the person inquired about to gain 
the confidence of householders from whom they seek informa- 
tion about immediate neighbours. But even the guile and 
bluff of private agents is called by some suspicious people, 
who then call in the police, and the agent is forced to explain 
to them that he lied about his identity to get information. 


One unfortunate agent who repeatedly called without 
success at a house to serve a court order for costs on the 
occupier, found himself accused of breaking into the house 
and stealing a ring. He was not charged because the occupier 
a registered bankrupt faked the robbery. Annoyed at the 
persistence of the agent to serve him a summons, he smashed 
the back door in and ‘phoned the police to say a ring was 
missing and that he suspected a man who frequently called 
to see him. The fake was exposed when the bankrupt 
admitted that he had not revealed ownership of the ring 
to the Official Receiver in his original declaration of 
property. 

When private detectives become officially recognized by 
the Home Secretary and subsequently licensed to carry on 
business, they will be able to get quicker results for theif 
clients with less inconvenience to the police. 
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MAN’S PREROGATIVE 


(Continued from p. 698, ante) 


We cannot think of any other type of criminal or quasi- 
criminal proceeding in which a person who is not before the 
court, and knows nothing of the case, can be injured in the 
same way. One suggestion we may make is that the author 
or publisher who seeks to intervene in a case of prosecution 
(or it might occasionally be a wholesaler, who happened to 
hold a stock of the work impugned) should as a condition 
of being allowed to intervene accept liability, and give 
security, for the costs of the defence. There is another point 
here: the witnesses from the Society of Authors agreed, 
probably without an opportunity for full consideration, that 
it need not be made the duty of the prosecution to notify a 
publisher or author that a distributor was being prosecuted 
(questions 725 to 729) and the Select Committee in para. 24 
said it could be left to trade associations to work out a means 
by which the author and publisher would be informed of a 
pending prosecution. But we do not think this adequate. 
A bookseller may not be a member of any trade association 
which has links with others; he may, for reasons already 
given, particularly reluctance to incur publicity, and reluct- 
ance to have a committal hanging over him, prefer to plead 
guilty in a town where he is known to be respectable, to pay 
the costs, and get it over. The author and publisher can 
thus be damaged irretrievably without knowing that any pro- 
ceedings were afoot. 


We would, therefore, as we said in our articles four years 
ago, require the prosecution to notify the publisher of any 
book, or any print or picture carrying an imprint, that a 
summons had been issued. Authors and artists might per- 
haps be left to be informed by publishers, since they may 
not have any fixed address; or a communication could be 
sent to them, care of the publisher. The case before the 
magistrates should be adjourned until the person or persons 
served with notice has had time to be represented. 


Whatever the procedural difficulties about this right of 
appearance in criminal proceedings (and we urge strongly that 
no procedural difficulty ought to stand in the way of justice), 
there is no similar difficulty about giving the author and 
publisher a right of appearance under Lord Campbell’s Act. 
We said in our earlier articles that we thought this was essen- 
tial, and the Select Committee say the same. There is room 
for revision of the procedure under that Act in several direc- 
tions, some of which the Select Committee notice ; we shall 
return to them after speaking of the definition of obscenity. 


The test of obscenity propounded by Cockburn, C.J., in 
R. v. Hicklin begins with the words “ whether the tendency 
of the matter charged with obscenity is to deprave and 
corrupt .. .””. The words just indicated as having been 
omitted present logical difficulty and indeed, as we have 
pointed out before, involve circular argument. The Select 
Committee considered whether the verbs “ deprave and cor- 
tupt” ought to be retained; the Society of Authors, after 
some hesitancy, concluded that it was better to keep these 
words than to try some new definition, which would involve 
fresh argument about its meaning, and the Select Committee 
agreed. 


On the assumption accepted in this country that printed or 
Pictorial matter can have this effect, the Select Committee 
are probably right in preferring the verbs we know to some- 
thing fresh. They were indeed offered only one other 


definition which they considered to be no improvement. It 
is the next words that cause the difficulty. Sir Alexander 
Cockburn spoke of those “ whose minds are open to such 
immoral influences,” continuing with the words “ into whose 
hands a publication of this sort may fall.” As the Committee 
say, one cannot tell whether the first of the phrases just 
quoted refers to children or adults, persons of unusual 
susceptibility, or the average man. Readers will remember 
that in the case of Ulysses in the United States, Judge 
Woolsey took immense pains to discover the effect upon 
ordinary people, and decided that the book was not obscene. 


In R. v. Warburg (Martin Secker) Ltd. [1954] 2 All E.R. 
683, Stable, J., in his charge to the jury directed them not to 
take as their standard that which was suitable for a schoolgirl 
of 14, still less books suitable for nursery reading. As he 
said, a mass of great literature is unsuitable for the adoles- 
cent, but this does not mean that the publisher is guilty of a 
criminal offence by making these works available to the 
general public. 

As against this it might be argued that the publication 
which was before the court in R. v. Hicklin, supra, would 
have conveyed very little meaning to an adolescent and no 
meaning whatever to a child. It looks as if Sir Alexander 
Cockburn and his colleagues must therefore have been think- 
ing of such ordinary adults as were open to immoral 
influences. As we have said before, Judges and magistrates 
are presumably not open to immoral influences and are put 
in a position of considering whether persons of weaker moral 
fibre than themselves would be likely to succumb. It is true 
that if proceedings are taken on indictment the decision will 
have to be made by a jury which, upon the general principle 
of selecting jurors at random, may be presumed to contain 
some persons open to immoral influences, but the vast 
majority of cases in which somebody has to decide this 
delicate problem are dealt with by magistrates, and most 
often under Lord Campbell’s Act. The Select Committee 
expressly approved the interpretation put by Stable, J., upon 
the law, and they did not accept the contention of the 
Director of Public Prosecutions that his lordship’s direction 
to the jury was no different in its effect from the almost 
contemporary judgment of the Court of Criminal Appeal in 
R. v. Reiter (1954) 118 J.P: 262 ; [1954] 1 All E.R. 74. 
It is, however (as they say) not easy to reproduce 
the effect of the direction which led to acquittal in R. v. 
Secker, supra, in a statutory definition, particularly when 
it is remembered that Sir Alexander Cockburn used the 
further words we have printed above in quotation marks 
“into whose hands a publication may fall.” Clearly any 
book or picture may, if only by accident or oversight, come 
into anybody’s hands, and therefore the draftsman of the 
Bill of 1956 attempted to cut down the effect of the general 
words by speaking of persons to or among whom the matter 
was intended to be distributed, circulated, or offered for sale. 
The Select Committee did not accept this limitation, thinking 
it would place an unreasonable burden on the prosecution 
and would offer an unmeritorious technical defence in certain 
cases. The Commissioner of Police of the Metropolis may 
perhaps have been a little fanciful, in imagining a defendant 
who would argue that the works for which he was responsible 
were not obscene, or not proper to be prosecuted as obscene, 
because they were intended for prostitutes or homosexuals 
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or for persons already depraved or corrupted. But it would 
be quite possible to produce an argument that a book, in 
particular, was intended only for students of psychology or 
anatomy, even though this defence had no foundation in the 
particular case. The Select Committee proposed to get over 
this difficulty by saying: “to or among whom the matter 
is likely to be distributed, etc.” As at present advised, we 
are not sure but that this goes too far the other way. Suppose 
a book to be genuinely intended for students of medicine, 
psychology, or social welfare (if we may borrow this over- 
worked expression from another branch of law familiar to 
our readers). It may be that, by reason of low price or the 
circumstances of its being put upon the market, it will be 
“likely” to fall into the hands of adolescents, and it might 
be written in such lucid English that magistrates or even 
jurymen could understand it, and would consider it likely 
to deprave persons less immune than themselves from 
lascivious thought. Indeed, we share the Select Committee’s 
doubt whether language is capable of a wholly water-tight 
formula. We think, however, that practical difficulties and 
objections, from the point of view of responsible authors and 
artists, would (even if the definition erred slightly towards 
inflicting hardship on them) be greatly reduced by adopting 
some further alterations in the law and practice recom- 
mended by the Select Committee. Thus the Committee 
endorse the modern practice of the courts by which a jury is 
directed, and magistrates are expected, to consider a work 
as a whole before finding that it is obscene. It is true that 
upon one Case Stated Lord Goddard in effect brushed aside 
this practice, saying that magistrates were entitled to look 
at a book and decide that it was filthy stuff which should be 
burnt, without having read it through. As the Select Com- 
mittee pointed out, however, the picking out of isolated pas- 
sages would if taken to its logical conclusion deprive the 
reading public of Shakespeare, Chaucer, Fielding, and 
Smollett (not to mention the Old Testament) except in expur- 
gated editions. 


The Select Committee came down strongly in favour of 
the proposal that evidence ought to be received about the 
effect which a book would have, and also upon its quality. We 
pointed out ourselves in 1954, and so do the Select Committee, 
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that neither at common law nor under Lord Campbell’s 
Act is such evidence necessarily irrelevant. Indeed Lord 
Campbell’s Act itself appears to invite magistrates to hear 
such evidence, because it refers to the work-on which 
they have to adjudicate as being “of such a character and 
description that publication would be a misdemeanour, and 
proper to be prosecuted as such ’—words which imply that 
there are cases in which prosecution is not proper. The 
judgments in R. v. Hicklin recognized this position, and it 
was only in recent times that magistrates avowedly held 
themselves debarred from considering the quality of a book 
or picture, and that the Divisional Court supported them in 
doing so. It may, we think, be worth while to point out 
here, as we have done before, that there are two distinct 
issues to be tried. One is whether the work is likely to have 
such and such an effect on certain persons; this is an issue 
upon which persons concerned in education or in social 
welfare might be more worth hearing than literary critics or 
the learned. If however it is to be recognized, as it is recog- 
nized on the face of Lord Campbell’s Act, that a work which 
might have a depraving or corrupting effect on certain per- 
sons is nevertheless a work of merit in itself, of which other 
persons ought not to be deprived, then the evidence needed 
is that of witnesses specially qualified to speak in the field 
dealt with by the work. Thus Sir Alexander Cockburn spoke 
of a medical treatise. Physicians or psychologists should be 
allowed to help the court by saying that the work impugned 
is a valuable contribution to the knowledge of their mysteries, 
or on the other hand to declare that it is pretentious non- 
sense, pornography disguised as science, if this is what they 
think. So again in the realms of pure literature and pictorial 
art, accepted masters of the pen or brush, both critics and 
practitioners, should be admitted to advise the court that by 
reason of beauty (or whatever else is the hall mark of 
literary or artistic quality) the work ought to be allowed to 
circulate—or again (if this is what they think) to say that it 
is rubbish, and that the author’s or artist’s pretensions are 
a fraud. The question whether it is in the public interest 
for a work to be made available beyond a limited circle 
must, in our view, involve such considerations. 


(To be continued) 


COUNCIL HOUSE TENANCIES 


By W. E. LISLE BENTHAM 


The recent Court of Appeal decision in Bathavon Rural 
District Council v. Carlile (1958) 122 J.P. 240; [1958] 1 All 
E.R. 80, is of interest to all local authorities, and particularly 
to those who operate some form of differential rent scheme, 
since it illustrates the importance of two well-established 
legal principles, namely : 

(1) that the contractual rights and obligations of landlords 
and tenants can only be overridden by statute if the intention 
of the statute to repeal or modify the existing law is clearly 
expressed therein or necessarily to be implied therefrom; so 
that it was held that the requirement of the common law 
that a tenancy must be determined by notice before the rent 
can be increased cannot be displaced by the power—nay, 
duty—of the local authority to “from time to time review 
rents and make such changes, either of rents generally or of 
particular rents, and rebates (if any) as circumstances may 
require” contained in s. 85 (6) of the Housing Act, 1936 
(now s. 113 (4) of the Housing Act, 1957): and 


(2) that a notice to quit is a unilateral act determining a 
tenancy without the consent of the opposite party and as 
such must be strictly construed, and that it is bad if it does 
not expire at the proper time; so that it was held that, as in 
this case the current week of the tenancy ended at midnight 
on a Sunday, a notice to quit which was expressed to expire 
“by noon on Monday” was invalid, notwithstanding that 
that was the day after the last day of the current week. Had 
the words “by noon” been omitted, however, the notice 
would have been good, because a notice to quit on the last 
day of the current period and a notice to quit on the day 
after that day are both equally intimations that the last day 
of the current period is the last day of the tenancy. And, 
in general, it would seem to be wiser not to specify any 
particular time for quitting, for it is now clear that the court 
will construe a notice given for the anniversary as a notice 
expiring at the first moment of the anniversary (Crate V. 
Miller [1947] 2 All E.R. 45). 
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The Bathavon council seem to have been singularly unfor- 
tunate in the manner chosen to increase the tenant’s rent and 
subsequently, when he refused to pay the increase, to obtain 
possession of the premises. For, instead of first terminating 
the tenancy, they relied upon a letter written to the tenant 
on August 21, 1956, notifying him that they had decided as 
from April 1, 1957, to operate a differential rents scheme, 
and upon a further letter to him dated March 22, 1957, 
whereby they purported to increase his rent by 12s. a week 
as from April 1 following. That was the first error. The 
second was that, in addition to specifying a time limit in 
their subsequent notice to quit, they fell into the trap to 
which Hodson, L.J., referred in his judgment at p. 84, letter 
F, in that the notice did not contain the safeguard which is 
usually constituted by the addition in the alternative of the 
magic words “or other the date upon which your tenancy 
will expire next after the end of one week from the date 
of service of this notice.” (Doe d. Phillips v. Butler (1797) 
2 Esp. 589; Doe d. Digby v. Steel (1811) 3 Camp. 115, 117; 
Mills v. Goff (1845) 9 J.P. 777; Sidebotham v. Holland 
(1895) 72 L.T. 62, C.A.). Furthermore, it seems that the 
council were to some extent misled by the condition of the 
tenancy printed on its own rent card that “ The tenancy may 
be terminated by either side by the giving of one week’s 
notice in writing before 12 noon on any Monday ” and this 
shows the importance of seeing that such conditions are 
properly drawn. There is now, of course, a statutory obliga- 
tion upon all landlords and tenants to give not less than four 
weeks’ notice to quit (Rent Act, 1957, s. 16). 


It is interesting to speculate as to what might have been 
the outcome of the case if there had been a condition of 
tenancy enabling the council at any time to increase or de- 
crease the rent for any reason whatsoever, or otherwise to 
vary the conditions of the tenancy, by giving to the tenant 
not less than seven days’ written notice thereof. In so far 
as this condition would have formed part of the contract, it 
is submitted that the week’s notice given by the council in 
their letter of March 22, 1957, would have been effective, 
for the decision in this case appears to amount to no more 
than that the relevant provisions of the Housing Act do 
not override the contractual rights and obligations of the 
parties to a tenancy agreement and that therefore, in the 
circumstances of that particular tenancy, the general law 
required it to be determined lawfully by a proper notice to 
quit before a new tenancy at a different rent could be created. 
Where, however, a tenant has accepted a condition that his 
rent may be varied by notice, there would appear to be no 
necessity also for the service of any notice to quit, for the 
situation is then analagous to that created by the repealed 
Rent Restrictions (Notice of Increase) Act, 1923, which 
abolished the requirement as to the giving of a notice to quit 
as regards notices of increase served in respect of rent- 
controlled premises (See now the Rent Act, 1957, s. 6). In 
other words, the notice of increase itself takes effect to create 
a valid increase in the rent for which the tenant can be sued, 
although of course notice to quit still becomes essential 
before he can be ousted. 


So much for increases in rent, but the question of varia- 
tions in rates appears to be on a somewhat different footing. 
Strictly speaking, rent (redditus) is a retribution or compensa- 
tion for the premises let and may be regarded as being of a 
two-fold nature; first, as a certain profit issuing out of the 
property as a payment for its use; and, secondly, as an 
acknowledgment made by the tenant to his landlord of his 
fealty or tenure (Bradby 24; Co. Lit. 142a). Rates, on the 
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other hand, are burdens imposed upon property by public 
or local authorities acting under statutory powers in return 
for services rendered to the ratepayers and are therefore 
distinguishable from rentals. The ordinary rate levied by 
the local authority, which was formerly known as the poor 
rate, is normally assessed upon and payable by the occupier, 
but, if the premises are let to him for a term not exceeding 
three months, he may deduct it from his rent, and this 
provision was held to apply to a weekly tenancy (Poor Rate 
Assessment and Collection Act, 1869, s. 1; Hammond v. 
Farrow (1904) 68 J.P. 352). The former poor rate was not 
a tax upon the property, however, but a personal charge 
upon the occupier in respect of his possession thereof and 
not upon the lessor in regard to the rent received (Rowls v. 
Gells (1776) Cowp. 451, 452). The same principle therefore 
now applies to the general rate which, in the absence of any 
special stipulation to the contrary, falls upon the tenant and 
is not deductible by him from his rent (Rating and Valuation 
Act, 1925, s. 2 (3). By virtue of s. 11 of such last-mentioned 
Act in certain circumstances the owner may be directed, or 
by agreement undertake, to pay the rate, but in such cases 
subs. (2) thereof provides that any owner agreeing so to do 
may also agree that he will on behalf of the authority collect 
the rates due from the occupier, and subs. (9) thereof 
provides that any owner who under direction pays any rate 
which, as between the owner and the occupier, the occupier 
is liable to pay, shall be entitled to be reimbursed by the 
occupier the amount so paid. Consequently, where the 
obligation is so thrown upon an owner, this does not absolve 
an occupier from any liability for payment of the rate which 
may exist under a contract entered into with his landlord, 
and indeed the legislature has been slow to interfere with 
such contractual rights and obligations. Similarly, in the 
absence of some express provision to the contrary, the water 
rate is payable by the occupier, for he has the use and 
enjoyment of the water supplied; save that, in the case of 
houses with a net annual value below certain limits, the 
owner may be rated instead (Public Health Act, 1936, s. 129; 
Water Act, 1945, s. 38 (2) and sch. 3, s. 54 (1)). 


Rates being a variable factor and, as we have seen, being 
distinguishable from rent, what then is the position as 
between councils and their tenants as regards increases or 
decreases in the current rates? In the case of ordinary 
privately-owned rent-controlled premises there are special 
statutory provisions with regard to the adjustment of any 
rates borne by the landlord and to the service by him of 
notice of increase of rent on account of increased rates (Rent 
Act, 1957, ss. 2 and 3; schs. 1 and 2; and the Rent Restric- 
tion Regulations, S.I. 1957 No. 981, Form B). As is now 
well known, however, the Rent Acts have in general no 
application to council-owned properties (Housing Repairs and 
Rents Act, 1954, s. 33), and local authorities almost invari- 
ably throw the liability for rates upon their tenants, usually 
by making the weekly rent chargeable inclusive of separate 
specified weekly payments in respect of the general and 
water rate applicable to the dwelling. It is therefore argu- 
able that, whenever the rate goes up or down, either by re- 
assessment of the premises or by a change in the rate pound- 
age or both, then there is an immediate and automatic 
alteration in the separate weekly payment in respect thereof 
recoverable by the council from its tenant and that accord- 
ingly there is no legal necessity for any prior notice of such 
alteration to be given to him, and much less for the service 
of any notice to quit. Nevertheless, since there may not 
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only be changes made in the valuation list, but also because 
the rate poundage is determined only at the end of each 
financial year and the annual amount payable for rates for 
the ensuing year has then to be translated into a weekly pay- 
ment, it is customary for local authorities to introduce into 
their tenancy agreements an express condition in some such 
form as the following: 

“If the sums payable for the general and/or water rate 
increase or decrease above or below the amount specified 
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herein, then immediately upon that event the total weekly 
rent hereby reserved shall be increased or decreased accord- 
ingly, and the council will (but without prejudice to the 
immediate operation of this clause) give written notice thereof 
to the tenant.” 

In cases where this is done, it is considered that the 
Bathavon decision can have no application, in as much as 
the contractual rights and obligations of the parties in the 
matter are clear. 


APPLICATIONS FOR APPOINTMENT 


[CONTRIBUTED] 


Applications for senior local government appointments are 
generally prepared with the utmost care and may take any- 
thing from an hour to the best part of an evening to com- 
plete. The committee system, through which the application 
must usually take its course, is necessarily slow and some- 
times unwieldy, resulting in delay in compiling the short 
list; weeks may elapse before the selection interviews take 
place and the appointment is confirmed. Hence the eminent 
desirability of the plain courtesy of an acknowledgment, and 
not on an open_ postcard, boldly and indiscreetly headed 
“ Appointment of ...” Have the senders ever paused to 
consider the embarrassment that may be caused by the 
receipt of this kind of acknowledgment through the post, 
especially at an address in the country or a small market 
town in which the applicant’s current employment is situ- 
ated ? Even a circular letter posted at printed paper rate 
is preferable—or the postcard minus the heading (it is obvious 
to the recipient what it refers to) would be a little less 
embarrassing. The saving in postage being nominal, the 
ideal is, however, the sealed acknowledgment. To recount 
a farcical but true incident—not only did the applicant 
receive the deplorable headed postcard, but this was followed 
by the “unsuccessful” notice, creditably contained in a 
sealed envelope carefully marked in red type “ Private and 
Confidential.” 


A desirable improvement on simple acknowledgment is 
the prompt and full notification of the time-table for selec- 
tion of the successful candidate so that, if it happens that the 
same person is applying for two or more appointments 
simultaneously, and he is short-listed for the post which he 
does not regard as the important one, he knows where he 
stands in regard to the application of his preference. 

If you get an acknowledgment, in whatever form, you may 
hear no more. Those who receive none may, however, even- 
tually receive a formal note thanking them for their applica- 
tion and informing them that the post has been filled. Again, 
the notification should be sealed—after all, applications for 
senior appointments deserve to be treated as confidential 
documents. Having gone to the trouble of intimating the 
filling of the vacancy, why not, as some are good enough to 
do, go on to name the successful candidate and his present 
position ? One instance comes to mind of notification of the 
names and authorities of those selected for interview for a 
chief officer post—it may be doubtful whether the candidates 
appreciated the disclosure of their identities in this way to 
all the others. 

The absence of both acknowledgment and notification of 
final outcome is discourteous in itself, but when one of the 
candidates for a clerkship of a local authority writes, in that 


event, after a long lapse of time since he made his applica- 
tion, to ask the position, it is deplorable that he should either 
be ignored by the appointee already in office or flatly told 
that there is no intention of issuing a general notification. 
The failure of the predecessor to notify is no reason for the 
successor to adopt this attitude, rather than go to a little 
trouble in promptly issuing a circular rectifying the omission. 


Public Service, the monthly journal of Nalgo, published in 
October and December, 1956, an article and letters arising 
from it, in which emphasis was, inter alia, put on the need 
for clarity of language in inviting applications and reference 
made to some of the weaknesses in the use of application 
forms. The issue of forms cyclostyled on semi-absorbent 
paper was deplored, as was using the same style of form for 
all types of appointment irrespective of suitability. To this 
catalogue could be added the lack of imagination frequently 
displayed, in not arranging application forms so that adequate 
space is left where it is most needed. It is exasperating to 
be confronted with inches in which to put your name and 
no more, or even less, room for recounting your career. 


Advertised appointments are often ultimately filled by pro- 
motion. Nobody will disagree with the right of the “sit- 
ting” officer for preference in competition with outsiders. 
What is questionable is whether local authorities do sufficient 
heart-searching before advertising, to see if they have a 
suitable officer to promote. Standing orders can always be 
suspended, if warranted. Is it not better to do this than 
necessitate the preparation of applications and incur the 
expense of interviewing selected candidates from far and 
wide, only to reach the inevitable conclusion that the exist- 
ing officer cannot, without very good reason, be passed over ? 


The practice is occasionally followed of taking up the 
references of every candidate instead of awaiting the selection 
of the short list and obtaining those only. Like the open 
acknowledgment, an approach to referees, with no assurance 
of a short list, can be a source of embarrassment by unneces- 
sarily revealing to his referees the candidate’s activities. It 
is surprising that some local authorities have the staff time 
available (apart from the postage cost, including prepaid 
replies) to take up as many as, say, 200 references instead 
of a mere two dozen or less. In any case, they are calling 
on the time of busy men in providing testimonials for 4 
candidate who, whatever they say on his behalf, may stand 
no chance of favourable consideration of his application. 


Looking back, the foregoing reflections appear outspoken, 
but if they successfully contribute to the process of keeping 
some aspects of staff movement and promotion in local gov- 
ernment continuously in mind, they will serve their purpose. 
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MISCELLANEOUS INFORMATION 


_. PROBLEMS OF PROLONGED LIFE 

The Minister of Health (Mr. Derek Walker-Smith, Q.C.) when 
recently opening an old people’s home at Newport, Monmouth, 
said we are an ageing people as was shown by the fact that in 
1901 one person in 21 was over 65 years of age but by 1957 the 
proportion was one in nine and by 1975 it was estimated to be 
one in seven. Now, there are two people over pensionable age 
for every nine of working age. That is, he said, twice as many 
elderly people in relation to workers as there were 50 years ago. 
In the last 10 years the number of those over 75 had increased 
by a quarter. In 1900 there were 92,000; now there are 251,000 
and by 1977 there would be nearly half a million. The Minister 
said this was a matter to be proud of because it reflected the 
advances of science and medicine in the prolongation of human 
life. But it raised problems of great human interest and of 
much social and economic importance. He reiterated the now 
generally accepted idea that the pattern and underlying principle 
of the services for the old should be that the best place for them 
was their own homes with help from the home service if need 
be. Welfare homes—and this we think should always be stressed 
—should only be used when the old person could no longer get 
proper care and attention in his own home. 

The Minister showed how useful in this connexion is the pro- 
vision of as many one bedroomed houses as possible. Since 
1952 the proportion of this type of house had increased from 7} 
per cent. to 134 per cent. The work done for the elderly in their 
own homes by health visitors and home helps was enormous but 
in this field the voluntary services also worked closely with the 
local authorities. The Minister said the voluntary old people’s 
welfare committees had done excellent work in developing home 
visiting services. 


INSTITUTE OF ADVANCED LEGAL STUDIES 
The eighth edition of Legal Research Topics, published by the 
Institute in conjunction with the Society of Public Teachers of 
Law, is now to hand. This list is a most valuable compilation 
as showing legal research topics for higher degrees known to be 
current; at present, international law appears the most popular 


subject. 
RACIAL DIFFICULTIES 

As social workers, probation officers (says a statement issued 
by N.A.P.O.) are familiar with situations in which their work 
begins when a problem has arisen. They then try to assess the 
situation, to plan a remedy, and to take steps to prevent future 
difficulties. While this is normally in connexion with individuals 
or family groups, little imagination is needed to see that the 
same approach is needed to the larger problems revealed by the 
disturbances in Notting Hill and Nottingham. 

The integration of white and coloured people is a problem of 
human relationships rendered difficult by prejudice and by the 
ease with which anti-social or unpopular conduct can be attributed 
to colour, though such conduct by the native resident is not 
attributed to the fact that he is white. 

Members of the association feel that education and information 
are essential to the understanding of inter-racial problems and 
the avoidance of difficulties. The recent events, for instance, 
should be seen in their setting of areas where living conditions 
are unsatisfactory, where overcrowding is rife, social amenities 
are poor and violence common. Various exaggerated statements 
and rumours about the conduct of some members of the coloured 
community have been spread but the experience of probation 
officers does not give the impression that the coloured people are 
unduly anti-social in their conduct. Furthermore Miss Pat 
Hornsby Smith has already stated that the Home Office records 
do not suggest that immigrants from other parts of the Common- 
Wealth engage in crime to any greater extent than the natives 
of this country. 

It is in the association’s opinion important that these points 
should be borne in mind if prejudice is not to increase. The 
immediate crisis may have passed but the community will have 
failed in its responsibility if matters are now allowed to drift. and 
new troubles arise. The London branch of the Association has, there- 
fore, appointed a special committee to look more deeply into the 
recent events and to find how probation officers can best co-operate 
with those who are seeking solutions of the problems involved. 


U.K. RATIFIES THE BRUSSELS NOMENCLATURE 
CONVENTION 
On September 30, 1958, the Convention on Nomenclature for 
the Classification of Goods in Customs Tariffs (Cmd. 8220) and 


the Protocol of Amendment to it (Cmd. 127) were ratified on 
behalf of the United Kingdom. The Convention was signed in 
1951 by 13 European countries, but the United Kingdom is the 
first country to ratify both the Convention and the Protocol of 
Amendment. Countries which are parties to the Convention as 
amended by the Protocol undertake to adopt a common system of 
nomenclature for the classification of goods in customs tariffs, 
known as the “Brussels Nomenclature.” 

Details of the Brussels Nomenclature, and information about 
its proposed adoption by the United Kingdom, were set out in a 
White Paper (Cmd. 305) published in November, 1957. Follow- 
ing the passage of the Import Duties Act, 1958, the United 
Kingdom Customs Tariff has been re-cast in the form of the 
Nomenclature, and the new tariff will come into operation on 
January 1, 1959. An advance edition was published in July. 

The Nomenclature Convention is one of three Conventions 
concerned with international co-operation in customs matters 
which were prepared and signed at the same time. The other 
two are the Convention establishing a Customs Co-operation 
Council and the Convention on the Valuation of Goods for 
Customs Purposes, both of which were ratified on behalf of the 
United Kingdom in September, 1952. The object of the ratifica- 
tion of these three Conventions by the United Kingdom is to 
further the interests of international co-operation in customs 
matters, and to facilitate international trade. 


BLOOD TRANSFUSION 


A new record for the number of blood donors was announced by 
the Lord Mayor of London when he presented gold badges to 16 
London men and women who had given at least 50 donations of 
blood to the national blood transfusion service. The number of 
donors enrolled in England and Wales at the end of June, 1958, 
was 690,356 compared with 674,117 at the end of 1957. During 
the last 10 years supplies of blood to hospitals increased from 
371,000 to 735,000 bottles. Dr. W. d’A. Maycock, adviser on 
blood transfusion to the Ministry of Health, said at the Mansion 
House ceremony that in the last 12 years transfusion had become 
an essential part of the promotion of medicine. The advances 
in the knowledge of transfusion could not have been made with- 
out the help of the donors, the needs of the hospitals could not 
have been met, and those who had received transfusions owed 
their health and, in many cases, their lives to these donors. 

The lord mayor, stressing the need for increased support for 
the service, said that further valuable help could be given by 
commercial and industrial organizations allowing donor sessions 
to be organized for their staff and encouraging their employees 


to co-operate. 
DISTRICT NURSING 


In opening the new headquarters of the Croydon District 
Nursing Association the Minister of Health (Mr. Derek Walker- 
Smith, Q.C.) described it is a significant and encouraging mile- 
stone to post-war progress that this was the first purpose-built 
administrative centre for district nursing to be opened since the 
war. He said the advances of science and medicine and the 
application of their new-found techniques had enabled great 
progress to be made in the fight against disease and illness. But 
the longer span of life had placed a new burden on resources 
and hopes in this country. It was financially desirable to use 
wherever possible the general practitioner and home nursing 
service rather than the hospital services. But it was also socially 
desirable. Many patients preferred to be nursed at home and the 
danger of emotional upset and family disturbance were thereby 
greatly reduced. Nursing the sick in the community could also 
have a great educational value by teaching families the principles 
of health and hygiene, by informing them of the facilities pro- 
vided by the national health service and by educating them to 
use these facilities with foresight and intelligence. 

The Minister said he had reports from several areas of saving 
up to two beds per patient by the preparation of patients at home 
for operations and by diagnostic procedures carried out by the 
home health services. Further, one hospital had been able to 
save four bed days per patient by discharging patients to the care 
of the general practitioner and district nurse for dressings, post 
X-ray treatment and so on. He believed that many more hos- 
pitals could discharge patients earlier if it was an invariable rule 
to inform the general practitioner and the local authority health 
service of the date of discharge and if the local health authority 
provided a good home help service and adequate sick room 
equipment. 
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CONFERENCES, MEETINGS, ETC. 


SOCIETY OF PUBLIC TEACHERS OF LAW 

Ihe annual meeting of the Society of Public Teachers of Law 
was held during September at Cambridge under the presidency of 
Professor P. W. Duff. In his presidential address, Professor Duff 
reminded members that this was the society's jubilee year—it 
had been formed in the autumn of 1908 though the first meeting 
was not held until the following year. He paid tribute to the 
society’s founding fathers and in particular to the late Dr. Edward 
Jenks. Professor Duff felt that Dr. Jenks and the other distin- 
guished teachers he had goaded into action would be proud if 
they knew what the society had accomplished in its first 50 years 
and would be surprised and gratified at the position which it 
now held in the legal world. Not only was it consulted by the 
professional bodies on questions relating to legal training, but at 
the last meeting the Lord Chancellor himself had travelled to 
Belfast to pay tribute to the work of law teachers on the Law 
Revision and Law Reform Committees and to appeal to them to 
suggest further projects of law reform. The society had responded 
by submitting a memorandum urging the need for a standing 
committee to consider the reform of criminal law, with special 
reference, in the first instance, to the law of larceny. He had 
reason to hope that this suggestion would shortly bear fruit. 
Having thus embarked on a career of crime, the general com- 
mittee had decided that addresses at the meeting should con- 
centrate on criminal law topics. 

On Friday, September 19, the Honourable Mr. Justice Devlin 
delivered an address on statutory offences. He argued that the 
so-called “ minor” statutory offences were of considerable import- 
ance and interest and urged academic lawyers to devote more 
attention to them. The courts had been left by the legislature 
with very little guidance on the question of how far mens rea 
was to be an ingredient in such offences. Judges had solved this 
question empirically, but there was real need for works of 
academic scholarship which would extract principles from the 
discussions and provide clearer guidance. 

Following afternoon excursions to Sawston Hall (a Tudor 
mansion with legal associations which had been the home of the 
Huddleston family for at least four centuries) and to the factories 
of Messrs. Pye Ltd., over 200 members and their wives (a record 
attendance) enjoyed the society's annual dinner in the hall of 
Trinity College. 

On Saturday morning, Dr. Glanville Williams addressed the 
society on “ The Reform of the Criminal Law and its Administra- 
tion.” He began by welcoming the possibility that a Criminal 
Law Committee might be set up to exercise a permanent super- 
vision over the machinery of the criminal law. He hoped that 
the work of the committee might lead it eventually to a codifica- 
tion of the law, and that it would not merely consider reforms 
in principle, but have a research staff capable of doing immensely 
careful work in point of detail. 

Much of the work of the committee would be of a technical 
character, such as the simplification of the law relating to 
acquisitive offences. Whereas the heterogeneous offences of 
acquisition need to be unified, the amorphous crime of man- 
slaughter as we have it in the present law needs to be subdivided 
into crimes with separate names, in order that precision may be 
given to the charge and conviction. Many statutory crimes could 
be generalized and simplified. The committee could do useful 
work in proposing the repeal of obsolete legislation, and the 
abolition or at least reduction of local criminal law. 

In some respects, the speaker continued, the criminal law 
needs extension in order to further the policy implicit in the 
present law. For example, we need a general offence of being 
drunk and dangerous, conviction for which should initiate some 
effort at treatment. There should be a new offence of indecency 
with boys and girls under 16 years of age, and the law relating 
to attempted crime should be extended by the abolition of the 
“ proximity” rule. In other ways, however, the criminal law 
needs restriction, and this is perhaps more difficult to secure than 
is the creation of new offences. The maxim Nulla poena sine 
lege should be given effect by defining the crime of conspiracy 
and the power to bind over. Absolute responsibility should be 
removed from the criminal law, or at least such offences be 
“destigmatized” by more plainly separating them from the 
traditional crimes requiring mens rea. The theory of corporate 
responsibility should be reconsidered. 

Dr. Williams thought that there would be a long struggle before 
the law is completely freed from the religious ideas of an earlier 


age, and in this connexion he discussed such crimes as attempted 
suicide, homosexuality, bestiality, incest, bigamy and abortion. 

Turning to matters of procedure, no better illustration could be 
given of the confusion now prevailing than the law of arrest; 
and here, again, there is the objectionable “local criminal law.” 
There is urgent need of a new inquiry into our mode of ascer- 
taining facts. It should be, but is not, a truism in legal proceed- 
ings that the best evidence is the freshest evidence. In this 
connexion, Dr. Williams advocated the use of tape recorders by 
the police in taking the statements of witnesses. In order to 
expedite trial, he suggested the abolition of the preliminary 
inquiry unless it were demanded by the prosecution or the 
defence and the creation of a system of regional criminal courts 
in virtually permanent session. He also considered ways of 
improving identification parades. 

The speaker then passed to a criticism of the theatrical nature 
of the English trial, and pointed out that there was a particularly 
strong body of opinion in favour of a number of procedural 
reforms where a child is the victim of a sexual offence. The law 
of evidence has remained almost wholly free from investigation 
and reform, the rule against hearsay being one of those most 
needing attention. The presumption of innocence is improperly 
displaced by many statutes, which do not draw proper distinc- 
tion between shifting the persuasive burden of proof and shifting 
the evidential burden. In conclusion, Dr. Williams surveyed 
some of the lines of advance that might be made in matters of 
punishment and treatment. 

At the subsequent business meeting, Professor H. G. Hanbury, 
Vinerian Professor of English Law in the University of Oxford, 
was elected president and Professor F. H. Lawson, Professor of 
Comparative Law in that university, vice-president, for the year 
1958-59. Mr. Trevor C. Thomas, Professor L. C. B. Gower and 
Mr. K. Howard Drake were re-elected as honorary treasurer, 
honorary secretary and honorary assistant secretary, respectively. 


WEST RIDING URBAN DISTRICT COUNCILS 
ASSOCIATION 


Home safety was one of the important subjects discussed at the 
annual meeting and conference of the West Riding of Yorkshire 
Urban District Councils Association held at Filey on September 
11 and 12. Councillor A. Hawke, of Rawmarsh urban district 
council, who read a paper on the subject pointed out that in 
Great Britain. on an average 45 people died every day as a 
result of accidents of which 16 were as a result of some form of 
travel, five in places of work and 24 in and around the home. 
The main purpose of his paper was to urge that greater efforts 
and publicity should be given to promoting and practising home 
safety. He thought it was in the changing pattern of social life 
that some of the causes lie—the large number of married women 
employed outside the home, the increasing number of old people 
and the misuse or ignorant use of the many labour saving devices 
introduced into home life. He thought urban district councils 
should, to a greater extent, stimulate the appointment of home 
safety committees even although they have no power to give them 
financial assistance as can be done by county councils and county 
borough councils. 

In a paper on town and country planning, Mr. D. H. Nicholson, 
clerk of the Holmfirth council raised the question as to whether 
anything had been achieved in urban districts by part III of the 
Town and Country Planning Act, 1947, which could not have 
been achieved by the urban councils under the powers they had 
before that Act. He regretted that the pursuit of the ideology 
of “The Bigger the Better” had shifted the responsibility of 
many local matters in counties to larger authorities, with the 
danger, in his view, that the primary object of town planning 
might become submerged. He concluded that county district 
councils should be asking not for more delegation of power under 
part III of the Act of 1947 but for the repeal of this part of the 
Act and a review of the powers for regulating building and other 
development and preserving amenity under the Public Health, 
Housing and other Acts. 

Amongst the addresses given at the conference was one by Mr. 
C. Hurle-Hobbs, formerly district auditor, London district, on 
“The Whys and Wherefores of district audit.” In outlining the 
history of local accounting he suggested that the system of district 
audit was based on the adaptation of the ancient writ of account, 
the Commissio ad audiendum. After referring to the great part 
played in local government by the urban district council he 
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explained that the fact that some of the accounts of many of the 
municipal boroughs were not subject to district audit did not 
mean that less confidence was placed in district councils. In 
law, the obligations of members and officials to exercise care in 
the administration of public funds were precisely the same 
whether the accounts were subject to district audit or to any other 
form of audit. 


INTERNATIONAL UNION OF LOCAL AUTHORITIES 


The national conference of the British section of the Inter- 
national Union of Local Authorities was held at Southport from 
September 11-13, and was presided over by Alderman I. J. 
Hayward, chairman of the executive committee. This was pre- 
paratory to the 1959 congress of the Union to be held in Berlin 
in June, 1959. The papers submitted to the conference in the 
light of the discussion there, will be the basis of the British 
national contribution to the congress. The first paper was by 
Mr. G. H. Sylvester, M.A., chief education officer of Bristol, on 
“Local services for young people” and the second by Lord 
Amulree, M.D., F.R.C.P., on “The care of the aged.” 

In referring to the health and physical well-being of young 
people, Mr. Sylvester emphasized the contribution of school meals 
to children’s physique. During the war this service was expanded 
very greatly as a means of making sure that at a time of limited 
supplies children were adequately fed. Now, nearly half the 
nation’s children take their mid-meal at school every day. After 
dealing in some detail with the educational opportunities avail- 
able for children, the care of those with special needs, and the 
spiritual and moral welfare of young people, he referred to 
general developments and future aims. He said it was encourag- 
ing to know that the Central Advisory Council of the Ministry of 
Education was nearing the end of a comprehensive survey of the 
needs of children and young people between the ages of 15 and 
18. Turning to the “teddy-boy” and “teddy-girl” problem, 
Mr. Sylvester said it was undeniable that present-day boys and 
girls are not subjected to the same disciplines—personal, social 
and industrial, as their predecessors of previous generations. On 
the other hand he thought that it was only fair to observe that 
to grow up nowadays is probably much more difficult than it 
used to be. In showing how children had benefited from social 
legislation he drew attention to the advance since the war in 
making secondary education available for all children, recalling 
that in 1939 85 per cent. of the population left elementary schools 
at the age of 14. 

Lord Amulree, in his paper, first dealt historically with the 
development in the provision for the aged since mediaeval times 
and then described the provision now made through pensions and 
through the local authority and voluntary services. On pensions 
he said it had been suggested that voluntary schemes should be 
developed so that State retirement pensions would gradually 
wither away. He thought, however, there was more support for 
the suggestion that the basic retirement pensions scheme should 
be tied to the cost of living which would return to the original 
Beveridge idea of the pension being at subsistence level. In 
presenting his paper Lord Amulree referred to the proportion 
of elderly people compared with the working population which, 
for England and Wales appeared to be 15 to 16 per cent. He 
also referred to the great work done by voluntary organizations. 

At the conclusion of the conference Miss H. J. D. Revers, 
deputy general secretary of the Union, referred to the current 
activities of the Union which she said were expanding, particu- 
larly in the less well-developed countries. She said the develop- 
ment of municipal links between Great Britain and the continental 
countries showed a growing movement towards a common feeling 
with the continent. 


RATING AND VALUATION CONFERENCE 


The 76th annual meeting and conference of the Rating and 
Valuation Association was held in London on October 9 and 10. 
In his presidential address the president (Mr. C. A. C. Chesterton) 
dealt generally with various current rating problems and referred 
incidentally to some of the cases which have been before the 
courts on the interpretation of s. 8 of the Rating and Valuation 
(Miscellaneous Provisions) Act, 1955. He said it was clear that 
tating authorities have been none too happy about the com- 
pulsory nature of the provisions of subs. (2) providing, as it does, 
telief in respect of many hereditaments not previously assessed 
on a sympathetic basis and he thought it was not surprising that 
some rating authorities had been anxious to terminate as quickly 
%& possible the provisions of this subsection. Referring to the 
Tesult of the operation of s. 8 throughout the country, Mr. 
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Chesterton said the tables prepared by the Ministry of Housing 
and Local Government, referring to 53,601 hereditaments, showed 
that the total relief was no more than about £24 million. This 
was not as high as had been anticipated but he thought the 
section was drafted too widely and had permitted relief to be 
claimed by organisations who were probably remote from the 
Minister’s mind when the section was conceived. 

The first paper submitted to the conference was by Mr. Derek 
Senior, local government correspondent of the Manchester 
Guardian, on “Some social and economic aspects of the Rent 
Act.” In the course of a long and well-reasoned paper he argued 
that rent control was both wasteful and self-defeating as an 
instrument of social policy. He showed that according to figures 
issued by the National Assistance Board private landlords were 
being compelled to subsidise 20 tenants who could afford increased 
rents for every one who could not. That was before the opera- 
tion of the Rent Act. Referring to practice overseas Mr. Senior 
said most countries had preferred to set up local rent courts, often 
consisting of landlord and tenant representatives and an impartial 
chairman with power to settle disputes and regulate evictions 
as well as to fix rents, subject to appeal to the ordinary courts 
in questions of law and fact. On the housing shortage, Mr. 
Senior asked “Is there any sense in which the term has an 
objective meaning—any fixed yardstick, by which the adequacy 
of our stock of houses can be measured”? He said “a sep- 
arate dwelling for every family” sounded well but helped little. 
In his view any definition was therefore quantitatively indetermin- 
ate unless it specified a rent level which should be high enough 
to cover the cost to the community of keeping its stock of rentable 
accommodation in being. 

The next paper was by Mr. Colin Clark, M.A., director, Agri- 
cultural Economics Research Institute, University of Oxford, on 
“The economic position of agriculture and its ability to pay 
rates.” “The local government financial position ” was discussed 
in a paper by Mr. John Roscoe, treasurer of the city of Bradford. 
Quoting statistics from the last annual report of the Ministry of 
Housing and Local Government he showed the growing 
dependence of local authorities upon government grants and 
reimbursements. This diminished financial independence had 
been accompanied by an increase in the control exercised by 
the Central Government over policy and execution. But Mr. 
Clark stressed that under the new system to be operated under 
the Local Government Act, 1958, local authorities must realize 
that they are not operating in a financial vacuum and irrespective 
of the basis of grant must be reconciled to co-operation with the 
Central Government in the implementation of economic policy. 

Another set of interesting statistics quoted by Mr. Clark justified 
his contention that in recent years the “ burden” of rates—which 
has often been loosely criticised—has been more apparent than 
real. Finally, on the effect of the Act of 1958, he suggested that 
authorities would be well advised to review their administrative 
procedure, particularly as regards their budgeting both on capital 
and revenue account. 

Current problems in the valuation work of local authorities 
were also discussed in a paper by Mr. G. A. Neill. He dealt 
with compulsory purchase, slum clearance, redevelopment and the 
various provisions for the rating of differing types of heredita- 
ments. On the special position of cinemas, which were generally 
assessed on the profits basis, he referred to figures quoted in 
the recent case of The Rank Organization v. Billett (Valuation 
Officer) which showed that the percentage decrease in takings 
of all cinemas throughout Britain as compared with the previous 
year was 24, two, four, two, one, 7} and seven per cent. for the 
years 1950 to 1956. During 1957 some 180 cinemas closed which 
brought a total of 480 cinemas which were no longer showing films. 
It seemed to him that more and more successful appeals would be 
made against the present assessments. 





NOW TURN TO PAGE 1 


A court which proceeds to hear and dispose of a case in 
the absence of the accused under the provisions of the Mag- 
istrates’ Courts Act, 1957, shall not, without an adjournment 
under s. 14 (3) of the Magistrates’ Courts Act, 1952, sentence 
the accused to imprisonment, any other form of detention, 
or order him to be subject to any disqualification. (Magis- 
trates’ Courts Act, 1957, s. 1 (2).) 








REVIEWS 


The Loads You Carry. By the staff of “Motor Transport.” 
London: Iliffe & Sons Ltd. Price 2s. 6d. 

This is not a legal text-book. It is in its own words, “ guidance 
on specialized transport, weight, bulk, stowage, packaging, vehicles 
and the law.” It deals separately with 22 different kinds of 
specialized loads which carriers may have to transport and 
gives practical expert advice on the type of vehicle most suitable, 
the weight and bulk of the load, how it should be stowed and 
secured and so on, and also calls attention to any legal require- 
ments or prohibitions affecting the carriage of particular classes 
of goods. Coal and coke, horses, animal feed, etc., meat, ballast, 
sand and gravel, milk, paper, fish, beer, hay, straw and flax, 
livestock, glass, boy scouts and workmen, sawn timber, steel, 
bricks, provisions, cotton wool and textiles, leather, home grown 
produce, foreign produce and chemicals are the “ goods” dealt 
with. We are not in a position to comment upon the practical 
advice given as it is outside the range of our knowiedge but the 
way in which the booklet is written gives the impression that 
carriers may well find it useful for themselves and for their 
drivers. It certainly provides interesting general information for 
those not concerned with transport problems. 


“ Taxation ” Key to Income Tax and Surtax. London: Taxation 
Publishing Company Limited. Price 10s. net. 

We noticed the “ Budget” edition of this annual publication at 
the time of its appearance. Most people concerned with tax 
administration know by now that the publishers bring out the 
Key in two editions every year, of which the first gives the pro- 
visions of the Budget as soon as this is introduced, so far as 
income tax is affected, and the second is a definitive edition when 
the Finance Act has been passed. It is this which has just 
reached us for review. As in previous years, the whole law of 
income tax and surtax is arranged under convenient headings, 
with marginal references to the Income Tax Act, 1952, or one 
or more of the annual Finance Acts, and the whole is provided 
with a thumb index at the side and at the foot of the pages, so 
that any desired topic can be found in the shortest possible time. 

The Income Tax Act, 1952, is the main governing statute and 
full references to this are given, linked to subsequent legislation 
up to and including the Finance Act, 1958. There are references 
to case law and practical examples of the workings of the tax 
system, with the allowances and reliefs clearly set out. Taxation 
in the Republic of Ireland is also dealt with, and there is a section 
upon overseas income and income exportable from Great Britain 
to places overseas. Altogether this must be one of the handiest 
works of its sort, for accountants and also for lawyers who do any 
notable amount of tax work. We see that it has been running 
for more than 50 years. If the general system of taxation remains 
more or less the same, there seems no reason why the work should 
not continue to be brought out twice a year as hitherto, and to 
justify its existence to successive generations of practitioners. 


A New Life in Old Age. By Dr. Heinz Woltereck. Translated 
from German by Charlotte Haldane. London: Max Rein- 
hardt. Price 18s. net. 

In this book the author seeks to answer the question whether 
the additional years now granted to the elderly through the 
extension of the life span are really worth living. Much of the 
book is medical but some points are brought out which are of 
general interest to laymen—both those who are themselves grow- 
ing old and those who are concerned with the general problem of 
old age. 

By 1970 the proportion of those over 65 is likely for the whole 
of Europe to be 10 per cent. for men and 13 per cent. for women. 
The author draws on research to show that inheritance plays a 
great réle in regard to the length of life, in all communities. 

In discussing what he calls “the risks of civilization to the 
elderly * the author calls attention especially to the risk of coron- 
ary sclerosis amongst professional men. As he says, the work 
done by the majority of the members of the professional classes 
is of special importance to society as a whole. He argues that 
in spite of all our progress, the source of danger from mental 
overstrain is precisely the contempt of civilized man for the laws 
of nature that apply to him as much as to any other organism. 

After discussing the psychology of the elderly, the author deals 
very lucidly with sociology and old age. Finally he quotes the 
American slogan: “Keep fit to work after 65.” 

As Lord Amulree says in a foreword, Dr. Woltereck has 
written an interesting book which shows evidence of much 
thought, care and research. 
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.turned away from him and walked on. 


VOL. 


MAGISTERIAL LAW IN PRACTICE 


MEN IMPORTUNING WOMEN 

We are indebted to the deputy chief constable of Plymouth 
city for the following report. 

At 10.40 p.m. on Saturday, October 4, a police sergeant was on 
duty in Millbay Road, Plymouth, when he received a complaint 
from aman that his wife was being continually accosted by men 
= were frequenting Citadel Road in close proximity to their 

ome. 

The sergeant and a constable went to Citadel Road at 10.45 
p.m. and the man and his wife passed them going in the direction 
of their home. The man stopped and again spoke to the sergeant 
and was some 10 yds. behind his wife when he finished speaking. 

When the lady was about 30 yds. away from the policeman 
they saw a man approach and appear to speak to her. She 
The man again went 
to her and appeared to speak to her. The lady then turned 
round and walked back towards her husband who, by this time, 
was only a matter of paces from her. The sergeant and constable 
had moved forward toward the lady and she said, “ That man 
has just accosted me and has spoken to me three times. He 
wants to know if I want any business and how much I charge.” 

The man was spoken to and he replied, “ Yes, that is right 
sergeant, I came up here to get a woman. He was told that the 
sergeant was of opinion that he was in Citadel Road for the 
purpose of importuning for immoral purposes, he was cautioned 
and he said, “I have told you, I was here to pick up a woman.” 

Later he was charged that, at Plymouth on Saturday, October 4, 
1958, being a man, he did persistently importune for immoral 
purposes in a public place, namely, Citadel Road, contrary to 
s. 32, Sexual Offences Act, 1956. He appeared before the justices 
at Plymouth magistrates’ court on October 6, 1958, pleaded guilty 
and was fined £15 with £5 5s. costs. 





This case is similar to the one we published in this column 
from the Liverpool Daily Post, under the heading Invitation to 
the Policewoman Costs £20, at p. 519, ante. 

We commented then that, as the Wolfenden Committee found, 
it was unusual in England to find s. 32 of the Sexual Offences 
Act, 1956 (formerly s. 1 of the Vagrancy Act, 1898) used to deal 
with male persons importuning females. (See p. 520, ante.) 

This case from Plymouth is another good example of the way 
in which the section may be used to deal with men who importune 
females for immoral purposes. 


NOTICES 


A special university lecture in laws on English feudalism and 
estates in land, by Professor S. E. Thorne, LL.B., M.A., professor 
of legal history at Harvard University, at University College 
(Eugenics Lecture Theatre), Gower Street, W.C.1, at 5 p.m., on 
Monday, November 24, 1958. The chair will be taken by 
Professor R. Powell, D.C.L., professor of Roman law in the 
University of London. The lecture is addressed to students of 
the University of London and to others interested in the subject. 
Admission is free, without ticket. 


THE SOLICITORS’ ARTICLED CLERKS’ SOCIETY 
Activities for November, 1958 

Tuesday, 4: Debate—Chartered Accountants at the Law 
Society’s Hall 6 p.m., “This house regrets that a woman cant 
be more like a.man.” Surely you must have something to say? 
Refreshments will be available. 

Tuesday, 11: Another entertaining play has been chosen for 
this evening. Those interested please telephone Frank Bloom at 
CHA 6641 (office) or FIN 5449 (home) before October 29. 

Tuesday, 18: A play-reading at the Law Society’s Hall. Play 
the game and attend. It’s good fun. Six p.m. Refreshments 
will be available. 

Thursday, 20: 
Society's Hall. 


BOOKS AND PAPERS RECEIVED 


(The inclusion in this feature of any book or paper received 
does not preclude its possible subsequent review or notice else- 


where in this journal.) 

Return of Outstanding Debt (England and Wales) as at March 
31, 1958. I.M.T.A. Price 7s. 6d. : 

A Guide to Auditing. W. T. Dent, Gee & Co. (Publishers) Ltd. 


Price 21s. 


The annual general meeting at the Law 
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WHIRLIGIG OF TIME 


In the days of the Coalition Government under David 
Lloyd George, some wit once referred to the City of London 
Guildhall as the place where Gog and Demagogue might be 
seen to the best advantage. The annual banquet, when the 
new Lord Mayor has been installed in office, is still the 
traditional occasion for a speech by the Prime Minister of 
the day, reviewing the events of the past 12 months and 
giving his audience an appraisal of Government policy, 
usually with a special emphasis upon foreign affairs. As 
this oration is delivered in acknowledging the toast of “ Her 
Majesty’s Government,” which is not necessarily among the 
earliest toasts of the evening, a certain element of conviviality 
is to be expected in the reply. This expectation, even on the 
most serious occasions, is seldom disappointed. None of us 
has forgotten those addresses during the Second World War, 
when Sir Winston Churchill could always be relied upon to 
improve the occasion by his deliberate and emphatic 
anglicization of German and Italian words—Gestapo, for 
example, and Duce—the mispronunciation of which was 
subtly calculated to give an impression of cold contempt 
for the Nazi and Fascist institutions they stood for. 


Guildhall, unfortunately, suffered badly in the air-bombard- 
ment on the night of December 29, 1940. The roof was 
consumed by fire, and the wooden figures of Gog and Magog, 
London’s legendary guardians, reduced to ashes. The figures 
involved in this conflagration were not so old as was generally 
believed ; they were carved by Richard Saunders, in 1708, to 
replace the ancient effigies which had been destroyed in the 
Great Fire of 1666. Those effigies had stood in Guildhall 
since, at any rate, the reign of Henry V (1387 to 1422). 


Biblical references to these two personages are obscure. In 
Genesis X, 2, Magog is described as one of the sons of 
Japheth (and thus a grandson of Noah); Ezekiel, XXXVIII, 
2 and 3, bid the reader set his face against “Gog, the land 
of Magog, the chief prince of Meshech and Tubal.” Finally, 
Revelation, XX, 8, prophesies that Satan “shall go out to 
deceive the nations which are in the four quarters of the 
earth, Gog and Magog, to gather them together to battle.” 
These are the preliminaries to Armageddon. 


The secular legend, on the other hand, has the merit of 
consistency. The tale is told in the Recuyell des Histoires de 
Troye, translated into English by William Caxton in 1469. 
The Roman Emperor Diocletian (245 to 313), whose persecu- 
tion of the Christians gave him a bad name among mediaeval 
writers, is said to have had 33 daughters. This in itself, one 
would have thought, was retribution enough; but the legend 
goes on to tell us that all of them were infamous creatures, 
who murdered their husbands. For this offence they were 
set adrift in a ship, which eventually reached harbour in 
Albion (the ancient name of Britain). The ladies, on landing, 
fell in with a number of demons; the offspring of this 
mésalliance was a race of giants. 


The ruler of Albion in those days was Bruté or Brutus, a 
descendant of Aeneas the Trojan (who had been the founder 
of the Roman race). Bruté had built his capital on the 
Thames, and called it Troy-novant (New Troy), in honour 
of his ancestral home. He sallied forth against the giants 
and extirpated them all, except for Gog and Magog, whom 
he brought in chains to his palace. This edifice stood upon 
the site of the present Guildhall ; and there the two monsters 
were compelled to officiate as porters. After their deaths 


their images were set up to guard the royal precincts and, 
subsequently, the stately City Hall. 

“ The tumult and the shouting dies ; 

The Captains and the Kings depart.” 
Other wars than those against the giants were fought and 
won; Bruté of Troy gave place to Britain of the Tories. 
Then, in this twentieth century, dire perils fell upon the land. 
Armageddon had come indeed; fire rained down from the 
air; Guildhall was damaged; Gog and Magog were 
destroyed. 


All this, and more, the tough British public survived. At 
the Lord Mayor’s banquet, in a restored Guildhall, it looked 
on, unperturbed, while the traditional toast was acknow- 
ledged by a Socialist Prime Minister, But Gog and Magog 
were refashioned and replaced, and everything else, it seemed, 
went on just as before. 


But was it really so? Recently the retiring Lord Mayor, 
Sir Denis Truscott, attended another traditional ceremony 
—the 389th anniversary dinner of the Worshipful Company 
of Basket-Makers. It was held in Guildhall’s new Livery 
Hall. In his after-dinner speech Sir Denis disclosed the news 
of an event which has been kept secret for over 10 years. 
Affected, no doubt by the topsy-turveydom of the immediate: 
post-war years, Gog and Magog had crossed the political 
floor. Gog, “ who used to be on the left hand, looking down 
Guildhall,” is now on the right; Magog (as a headline in 
The Times put it) has gone left. There are the symptoms of 
revolution. Who can say what apocalyptic results they 
presage ? 

A.L.P. 





HEAVEN 


(With apologies to Rupert Brooke and the Salmon and Fresh 
Water Fisheries Act, 1923, ss. 64 and 65.) 


Fish (fly-replete in depth of June, 
Dawdling away their wat’ry noon) 
Ponder deep wisdom, dark or clear, 
Each fiscal fishy hope or fear. 

Fish have, they say, their Stream or Pond, 
Where men may angle from beyond. 
This hook cannot be real, they think, 
For there’s no licence on the brink. 
One may not doubt that, somehow, cash, 
Must always ease the float’s soft splash. 
And sure the fishy eye must spot 

Some revenue behind lead shot. 

We darkly know, so all fish say, 

We help the river board to pay, 

Three bob a nob, Death Eddies here, 
With water bailiffs lurking near ! 

But somehow, far from rivers dank, 
The angler swells the cash in bank ! 
Above, they trust, there lurketh one 
Who’s sworn to tax the fisher’s fun, 
Immense, of niggard turn of mind, 
Grasping, omnipotent, unkind. 

And over that almighty maw 

Rides the full majesty of law. 

Oh ! never sinks unlicensed hook, 

Fish say, in the protected brook. 

Only a licensed fisher there, 

Fills keep nets which have paid their share: 
Tax’d caterpillars drift around, 

And —— grubs abound: 
No smuggled moths, unpaid for lines, 
For every Walton’s scared of fines. 
And in that stream of all their wish, 
Each fishing rod is taxed, say fish. 
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All questions for consideration should be addressed to “ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—Bastardy—Disappearance of mother—Grandmother willing 
to take charge of child—Variation of order—Affiliation Pro- 
ceedings Act, 1957, s. 5 (3). 

A married woman, A, formerly lived with her husband and 
two children of her marriage. Also living in the family was an 
illegitimate child, B, born to A before her marriage in respect 
of whom there is an affiliation order in force, payments under 
which are made regularly by the putative father, C, to me as 
collecting officer. 

A has now left her husband who, although prepared to main- 
tain his own two children, is not prepared to do so in the case 
of B who is consequently being cared for by his maternal grand- 
mother. She is anxious to receive the payments under the affilia- 
tion order which are now accumulating in my hands. 

For this purpose an application under the Affiliation Proceed- 
ings Act, 1957, s. 5 (3) would seem appropriate but A has dis- 
appeared and service of the summons on her issued on the 
complaint of the grandmother could not be effected. 

You are requested to advise: 

1. Whether such service on A is necessary or whether the sum- 
mons should be served on me as collecting officer. Presumably 
it should not be served on C. 

2. Whether, if this section cannot be employed unless the 
summons is served on A, the difficulty could best be overcome 
by the police bringing the child before a juvenile court as being 
in need of care or protection under the Children and Young 
Persons Act, 1933, s. 62, with a view to the grandmother being 
appointed a fit person and being ordered, in accordance with 
S. } .. (1) of that Act, to receive payments under the affiliation 
order. 

I would add that the grandmother is not prepared or able to 
continue to maintain the infant unless she does receive such 
payments. FORAM. 

Answer. 

An application under s. 5 (3) of the 1957 Act must be made by 
way of complaint for an order but we do not think it is necessary 
to have a summons served on the mother. This is implied in a 
rather similar query dealt with at 102 J.P.N. 336. We think the 
grandmother should lay the complaint and that a summons should 
be served on the putative father. The mother can be under no 
disadvantage since, ex hypothesi, she is not looking after the 
child, and she can then lay a complaint to have the order varied. 

With regard to the specific questions: 

1. Service on A, in our opinion, is not necessary and we do not 
see why C should not be served with the summons. 

2. This roundabout method would be possible but, in our 


~- 


opinion, the need for it does not arise. 


2.—Food and Drugs—Food and Drugs Act, 1955, s. 2— 
“ Nature,” “ Substance,” “ Quality""—Appropriate charge. 

J has been summoned to appear before the court on the follow- 
ing charges, the informant being P corporation. 

1. Selling milk by retail for human consumption within an area 
to which s. 37 of the Food and Drugs Act, 1955, applied, without 
the use of a special designation; contrary to s. 37 (5) of the 
Food and Drugs Act, 1955. 

2. By the hand of his agent selling to the prejudice of M a 
public health inspector and sampling officer, the purchaser, a 

, Namely a pint of milk which was not of the quality 
demanded by the said purchaser in that the said milk was deficient 
in fat to the extent of not less than 27 per cent.; contrary to s. 2 
of the Food and Drugs Act, 1955. 

3. By the hand of his agent selling to the prejudice of the said 
M the purchaser, a food, namely a pint of milk which was not 
of the quality of the food, namely pasteurized milk, demanded 
by the purchaser but was raw milk; contrary to s. 2, Food and 
Drugs Act, 1955. 

4. By the hand of his agent selling to the prejudice of the 
said M the purchaser, a food, namely a pint of milk which was 
not of the substance demanded by the said purchaser in that the 
said milk was deficient in fat to the extent of not less than 27 
per cent. contrary to s. 2, Food and Drugs Act, 1955. 

5. By the hand of his agent selling to the prejudice of the said 
M the purchaser, a food, namely a pint of milk which was not 


of the nature demanded by the said purchaser in that the said 
milk was deficient in fat to the extent of not less than 27 per 
cent. contrary to s. 2, Food and Drugs Act, 1955. 

All the offences alleged above arise out of the same set of 
facts, in that they are derived from the one pint of milk. 

My own view is that the justices, if satisfied on the issue of 
guilt, would be entitled to convict on 1 and on either 2 or 4 
or 5. I find it difficult, however, to differentiate between 2 and 
3 in that they appear to be a duplication of the same offence. 

I have never previously seen more than three separate and 
distinct offences alleged under this section, viz., “ nature,” 
“substance” and “quality” (Bastin v. Davies (1950) 114 J.P. 
302; [1950] 1 All E.R. 1095; 2 K.B. 579 confirms this), and 
think that conviction in respect of 3 in addition to 2 or 4 or § 
would create an additional statutory offence. Do you agree ? 

I shall be glad to receive your views on the following: 

(a) Do you consider that s. 2 creates or contemplates more 
than three offences ? 

(6) Do you agree that the “quality” charge would be the 
appropriate one on which to convict in this case (subject again 
to proof of guilt)? Bell’s Sale of Food and Drugs, 13th edn., 
p. 18, seems to indicate this. “.. . It is submitted that the sale 
of special designated milk which failed the appropriate test pre- 
scribed by the particular Milk (Special Designations) Regulations, 
would offend this section on the count of not being of the quality 
impliedly demanded by a purchaser buying it under the special 
designation.” 

(c) Generally. His. 
Answer. 

Bastin v. Davies, supra, held that an information could not be 
laid charging the selling of food “not of the nature or not of 
the substance or not of the quality” demanded. Normally the 
prosecution should be able to choose which of the three heads 
is the most appropriate to the article concerned, but in the present 
case they have left it to the court to decide. The three heads 
are not necessarily exclusive, as in certain cases one article may 
fall short of requirements in more than one respect. 

In general we agree with our correspondent and suggest that 
the appropriate charges in this case are 1 and 3. The apparent 
duplication in 2 and 3 in our opinion depends on what was 
demanded. If the purchaser asked for milk, then 2 would be 
appropriate; if he asked for pasteurized milk, as seems to be 
the case, then 3 would be appropriate. 

With regard to the specific questions : 

(a) No. 

(b) Yes. Probably 3. 

(c) See the whole of note (d) at p. 18 of Bell, 13th edn. 


3.—Justices’ Clerks—Fees—Copies of notes of evidence—Obliga- 
tion to supply—A ppropriate charge. 

We have recently asked a magistrates’ clerk for a copy of 
the notes of evidence which were taken at the hearing of a 
summons for dangerous driving. We required these for a civil 
claim by our client who was the person charged. The magis- 
trates’ clerk sent us the notes and stated that he suggested a fee 
of £1 ls. We replied that in our opinion the proper fee was 
less than that, on the basis of a charge of 4d. per folio under 
the heading “copy” in sch. 4 to the Magistrates’ Courts Act, 
1952. We have now received a reply in which the clerk states 
that there is no obligation to supply the notes and that there is 
no authority for limiting the fee. 

We should be glad of your guidance on the following points: 

(a) Can a magistrates’ clerk refuse to supply notes of evidence ? 

(b) Does sch. 4 to the Magistrates’ Courts Act, 1952, limit 
the fee or govern the fee for supplying such notes ? 

(c) Can the fee for supplying these notes be received personally 
by the magistrates’ clerk ? x 

ERA. 


Answer. 
(a) Yes; but it is quite usual to supply them when they are 
required for use in connexion with other legal proceedings. 
(6) This is open to argument and we refer our correspondent 
to answers to P.P.’s at 119 J.P.N. 47 and 117 J.P.N. 777. 





CX2 


(c) 


dent 
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(c) We think that any fees so received are received by the clerk 
by reason of his office and must, therefore, be paid over to the 
Secretary of State in accordance with s. 27 (1) of the Justices of 
the Peace Act, 1949. 


4.—Licensing—Transfer—Death of licence holder—Transferee 
not living on licensed premises—Necessity for. 

A, the holder of a publican’s licence, died a few days ago. 
A held a lease on the hotel; this lease has several years to run. 
B is the sole executor under A’s will and has no practical know- 
ledge of the licensing trade. B has served a notice on the clerk 
to the justices to the effect that at the next transfer session, 
application will be made for the transfer of the licence to C. C 
is a man who does not live on the premises, but has for many 
years past assisted A in the hotel business. He is a competent 
person and of the highest character. Presumably B intends to 
enter into a written agreement with C appointing C to manage 
the premises. 

Having regard to the terms of s. 21 (4) of the Licensing Act, 
1953, would the justices be in order in granting a transfer of the 
licence to C, (i) if C does not intend to transfer his residence to 
the licensed premises, (ii) if C is allowed to live on the premises ? 

Is it necessary for C to be granted a sub-tenancy of, at any rate, 
some part of the premises before he can be considered to be an 
“occupier ?” Would it be sufficient if a managerial agreement 
between B and C provided that C should reside on the premises 
(without creating a tenancy) ? 

The freeholder owners of the house are a firm of brewers. 
Ought the bench to consider their views ? 

OBESA. 
Answer. 

It is no longer a requirement of licensing law that the holder 
of a justices’ licence shall be the “real resident holder and 
occupier” of the licensed premises: cf. s. 2 of the Beerhouse 
Act, 1840, and other repealed enactments. 

In our opinion, the proposed transferee in the case mentioned 
by our correspondent need not necessarily reside on the licensed 
premises for him to be “the new tenant or occupier” within 
the meaning of para. (a) of s. 21 (4) of the Licensing Act, 1953. 
In practice, many licenses are held by persons whose tenancy 
and occupation is not that of a resident on the premises. The 
other matters which are mentioned by our correspondent are 
proper to be taken into consideration by the licensing justices in 
forming an opinion that the proposed transferee is a fit and 
proper person to hold the licence: see s. 21 (6) of the Licensing 
Act, 1953. 


5—Magistrates—Practice and procedure—Prosecution making 
witness available to the defence. 

I refer to the second paragraph of the article on evidence 
occurring on p. 302 of the current edition of Stone, and also to 
the rather similar paragraph appearing as para. 877 on p. 516 
of the current edition of Archbold. 

Both these notes are based on R. v. Bryant (1946) 110 J.P. 267. 
The material passage is to the effect that it is the duty of the 
prosecution where they have taken a statement from a person 
who to their knowledge can give material evidence, but who is 
not called by the prosecution as a witness, to make that witness 
available to the defence. 

It frequently occurs in the magistrates’ court that the defence 
make great play of the fact that the prosecution have not called, 
for instance, a passenger in the car driven by the defendant in 
a motoring case, and the paragraph in Stone to which I have 
referred is quoted. Whether this course is taken in ignorance, 
or with a view to creating prejudice favourably to the defence, 
a matter of opinion. It seems to me that the meaning of the 

which I have underlined is that the prosecution must not 
keep to themselves the knowledge that there is a particular person 
can give material evidence and then fail to call that person 
a a witness, but that if it is quite clear, as a matter of common 
sense, that the defence must know that a particular person is 
tapable of being a material witness, then there is no duty upon 
he prosecution to remind the defence of this fact. The prac- 
tical difficulty arises when the defence profess ignorance of the 
that a particular person is not being called as a witness, and 
illege that they have been misled and prejudiced thereby. This 
line is often taken even when the missing witness is undoubtedly 
tiher a friend or a business acquaintance of the defendant and 
When one would think it impossible that they have not discussed 
between themselves what was going to happen at the hearing. 

Your opinion is requested upon the following points: 

1, What is meant by “making a witness available to the 
defence ”? 
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2. Is there any duty upon the prosecution to inform the defence 
of any witness (known to the defence to be a witness) who is not 
to be called by the prosecution ? 

3. In any case where there may be a genuine doubt in the 
minds of the defence, would you say that it was for the prosecu- 
tion to resolve it by unsolicited information to the defence, or 
would you say that it was for the defence to take an interest in 
the matter and to inquire of the prosecution. 

F. NEWHALL. 
Answer. . 

The prosecution can call such witnesses as they think fit in 
order to prove their case and it may happen that they decide not 
to call a witness after considering a statement he has made. All 
that R. v. Bryant, supra, decided was that in such a case they 
were under a duty to make that witness available to the defence 
but not under the duty of supplying the defence with a copy of 
his statement. It seems that our correspondent is confusing 
witnesses in that category with potential witnesses from whom 
no statements have been taken. If, in fact, a statement was 
taken, e.g., from a defendant’s passenger and it was decided not to 
call him, the rule in Bryant’s case would apply and he ought to 
be made available to the defence. 

In a large number of cases we agree that it must be obvious 
to the defence that someone within their knowledge could be a 
material witness and, if he has not been approached by the 
prosecution, it is open to the defence to take steps to call him. 
It is a common tactic of a mediocre advocate to express surprise 
that a particular person is not being called but, if the defence 
knew of his existence, all they had to do was to inquire of the 
prosecution beforehand whether he was to be called by them. 

We would answer the specific questions as follows: 

1. In Bryant's case, it appears in the judgment that the Director 
of Public Prosecutions wrote to the defence to say that the witness 
in question was not to be called by the prosecution and it is 
implied that that was sufficient compliance with the rule. 

2. Yes, if the prosecution have taken a statement from that 
witness. 

3. The defence should inquire of the prosecution, but we believe 
that, in many cases, as a matter of courtesy, the prosecution 
supply details of witnesses who might be able to help the defence. 





How right he is! He 
would not go to a black- 
smith to have a tooth 
pulled or a mechanic for a surgical operation. Neither, if he 
is wise, to the do-it-yourself expert to draft his will. 

But when he comes to discuss with you the question of a 
charitable bequest to The Salvation Army, will you be 
ready with the answers? The Salvation Army will be glad 
to hear from you at any time and comprehensive inform- 
ation is given in the booklet “Samaritan Army” which 
will gladly be sent on receipt of this coupon. 








Please send mea copy of 
your free booklet 
“ Samaritan Army.” 


The Salvation Army 


113 Queen Victoria Street, London, E.C.4 


Name 
Address 
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premises adversely 
and Country 


neighbouring 
Acts and Town 


6.—Plans—A pproval when 
affected—Public Health 
Planning Act. 

Two years ago this council gave byelaw and planning approval 
to plans involving an extension to a shop. The extension com- 
prises on the ground floor rooms connected with the business, 
which is affected by the Food Hygiene Regulations, 1955, 
including those relating to lighting and ventilation, and a self- 
contained flat on the first floor, intended for occupation by the 
shopkeeper and family. This extension has since been completed. 

Plans for an extension to an adjoining shop have been 
deposited and similarly approved recently by the council, though 
the extension will affect the natural lighting and ventilation of 
both the food premises and the flat dwelling, which has three 
windows in the side wall. This wall will be only one foot 
distant from the proposed building. Please inform me whether 
in your opinion the council should have regard to the deleterious 
effect of a proposed building upon any existing building in such 
circumstances, and in fact whether there are any decided cases 
with reference to such development. ABUTIN. 


Answer. 

If, as we understand, the plans satisfied the byeiaws, and any 
relevant statutory requirements, the council had no option but to 
pass them under the Public Health Act, 1936: cp. R. v. Bexhill 
Corporation (1911) 75 J.P. 385; R. v. Cambridge Corporation 
(1922) 86 J.P. 13. We doubt whether the planning authority 
could refuse permission under the Town and Country 
Planning Act, 1947, for the reason indicated in the query, but 
have not found a decision of the courts, or of the Minister 
upon appeal to him, which is directly in point. 


7.—Public Health Act, 1936, s. 92—Premises in such a state as 
to be prejudicial to health or a nuisance—Wall protected 
by barbed wire. 

My council have experienced difficulty in securing the removal 
of strands of barbed wire which virtually cover a retaining wall, 
situated between a private house and a pleasure beach owned 
by a dock company. This beach attracts holiday-makers from 
premises owned by the dock company and elsewhere, and an 
accident might occur to a child attempting to climb the retaining 
wall, which slopes at an easy angle. In my opinion this nuisance 
falls within the above-mentioned definition, and could be dealt 
with by the local authority under part III of the Act of 1936. 
Doubts have, however, been expressed by the dock company, 
and, before taking any further action with regard to this matter, 
I should like your views. BECHOR. 

Answer. 

We can understand the dock company’s doubt, seeing that s. 92 
of the Public Health Act, 1936, is usually thought of as relating 
to nuisances which (even if not prejudicial to health) interfere 
with comfort by smell or fumes. But Lumley, pp. 2502, 2503, 
lists a number of things which have been held to be common 
law nuisances, e.g., a dangerous fence and an insecure gate, and 
seems to suggest that such things can be dealt with summarily 
under s. 92. In the present case, an artificial danger to children 
has been deliberately placed where it is accessible from land which 
is thrown open to children. We should be inclined to proceed 
accordingly, even though persons scrambling on the wall are 
trespassers, and leave it to the defence to raise any doubt about 
the scope of the section. 


8.—Road Traffic Acts—Endorsement—Offence committed on a 
pedal cycle—No endorsement of licence to drive a motor 
vehicle. 

Subsection (1) of the Road Traffic Act, 1956, s. 11 states that 
certain provisions of the Road Traffic Act, 1930, shall apply to 
persons riding pedal cycles, not being motor vehicles, as they 
apply to the drivers of motor vehicles and reference in those 
enactments to motor vehicles, drivers and driving shall be con- 
strued accordingly. 

Schedule 4, para. 5, lists certain offences where endorsement 
of a licence and disqualification may be ordered “ committed in 
respect of a motor vehicle.” 

There is some doubt as to whether or not it would be proper 
to order the endorsement of a driving licence where a person has 
been convicted of riding a pedal cycle without due care and 
attention. I understand that this has happened in my county and 
I should like your opinion as to the proper course to take when 
these offences are before the justices. I have some vague recollec- 
tion of a case going to appeal where a person was disqualified 
from holding or obtaining a driving licence having been convicted 
of being drunk in charge of a carriage (not being a motor 
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vehicle). Couid you confirm such a case or correct my impres- 
sion if I am mistaken. JINLON, 
Answer. 

There can be no doubt, in our view, that there is no power 
to endorse a defendant's licence to drive a motor vehicle when 
he is convicted of an offence concerned only with a pedal cycle 
or with any other vehicle which is mot a motor vehicle. 

We have no recollection of any such case as is referred to in 
the question. 


9.—Road Traffic Acts—Mirrors—Goods van—Need for view to 
the sides as well as to the rear. 

I recently prosecuted the driver and owners of a closed goods 
van for failing to comply with r. 16 of the Motor Vehicles (Con- 
struction and Use) Regulations, 1955, as amended. 

The facts were that the van was fitted with two mirrors, one 
fitted externally on the offside, and the other internally in the 
usual position, i.e., at the top of the windscreen in the approximate 
centre. The internal mirror merely enabled the driver to see to 
the rear of the vehicle through the windows in the rear doors of 
the van. There were no other windows in the van except those 
in the doors at each side giving access to the driving seat. 

My submission was that, under those conditions the two mirrors 
did not allow the driver, if he so desired, to become aware of 
traffic to the rear and on both sides rearwards. The charges 
were dismissed by the magistrates. 

It seems to me that the purpose of the regulation is to ensure 
that drivers of goods vehicles (and other particular vehicles) are 
able to see traffic not only to the rear and along the offside of 
the vehicle, but also any traffic on the nearside of the vehicle. 
To do this, only a vehicle with adequate windows fitted along 
the sides should be fitted with an internal mirror adjusted to 
give a view through the nearside windows, and a closed vehicle 
such as a goods van should be fitted with an external mirror on 
the nearside giving a view down the nearside of the vehicle to 
the rear, in addition to the offside external mirror. 

I am not allowed to appeal by way of stated case, I am unable 
to trace any decision on this regulation, and it is obvious that 
some doubt exists as to the meaning of the regulation. I should 
therefore be grateful if you would give your opinion, or advise 
me of any decided case which clarifies this point. JIFFY. 


Answer. 

We know of no decided case on the point. In our view the 
wording “to the rear and on both sides rearwards ” requires that 
the driver shall be able to see traffic which is on either side 
anywhere behind his driving seat as well as that which is behind 
his vehicle. It is a question of fact, in any case, whether the 
mirrors which are fitted give the driver the necessary view. 


10.—Road_ Traffic—Section 8, Road Traffic Act, 1930—Two 

; endorsements—No application for clean licence—Further 
endorsement ordered—Can application be made for licence 
free of the first two endorsements ? 

On July 14, 1952, A is convicted of driving a motor vehicle 
whilst under the influence of drink. He is disqualified from hold- 
ing or obtaining a driving licence for 12 months, and his licence 
is endorsed. On February 9, 1954, he is again convicted of 
drunken driving and again is disqualified for holding or obtaining 
a driving licence, and his licence is endorsed. 

On February 9, 1958, A has, therefore, completed a contin- 
uous period of three years during which he has not been con- 
victed of any offence involving disqualification or endorsement, 
and could, on application, be granted a licence free from endorse- 
ment. The period of 12 months for disqualification is, of course, 
excluded when reckoning the continuous period of three years. 
(Road Traffic Act, 1930, s. 8 (5).) He makes no such application, 
and on June 12, 1958, is convicted of speeding and his licence is 
endorsed. 

Can A now successfully apply for a driving licence free from 
the first two endorsements, and showing only the endorsement 
in respect of the speeding offence, or must particulars of all three 
orders be endorsed on his new licence ? : 

Your valued opinion on this question will be much appeal 

. IMANO 


Answer. 

Section 8 (5) provides for the issue of “a new licence free from 
endorsements.” Presumably A’s current licence was issued before 
February 9, 1958. His position is now within s. 8 (5) (6). We 
think ali three endorsements must remain on his licence until he 
is in a position to apply for a clean licence under that paragra| 
that is until June 12, 1959, provided he keeps clear of a f 
order for endorsement until then. 
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